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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
LARRY A. CRAWFORD,
Defendant-Appellant.

NO. 43585
Twin Falls County Case No.
CR-2007-2499

RESPONDENT'S BRIEF

Issue
Has Crawford failed to show error in the district court’s denial of his Rule 35
motion for correction of an illegal sentence?

Crawford Has Failed To Show Error In The District Court’s Denial Of His Rule 35 Motion
For Correction Of An Illegal Sentence
In 2007, the state charged Crawford with kidnapping in the first degree and four
counts of lewd conduct with a minor under 16. (35133 R. pp.27-30.) Pursuant to a plea
agreement, Crawford pled guilty to one count of lewd conduct with a minor under 16,
and the state dismissed the remaining charges. (35133 R., p.39.) Prior to sentencing,
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Crawford filed a motion to withdraw his guilty plea, which the district court denied.
(35133 R., pp.59-62, 83-84, 91-104.) The matter proceeded to sentencing and, on
February 26, 2008, the district court imposed a unified sentence of 25 years, with eight
years fixed. (35133 R., pp.115-21.) Crawford filed a Rule 35 motion for a reduction of
sentence, which the district court denied. (35133 R., pp.128-30, 142-46.) Crawford
appealed and, on September 16, 2009, the Idaho Court of Appeals affirmed the district
court’s orders denying Crawford’s motion to withdraw his guilty plea and denying his
Rule 35 motion for reduction of sentence. State v. Crawford, 2009 Unpublished Opinion
No. 606, Docket No. 35133 (Idaho App. September 16, 2009).
Approximately six years later, on August 7, 2015, Crawford filed a Rule 35
motion for correction of an illegal sentence, which the district court denied. 1 (43585 R.,
pp.22-44.) Crawford filed a notice of appeal timely only from the district court’s order
denying his Rule 35 motion for correction of an illegal sentence. (43585 R., pp.57-60.)
Mindful of legal authority to the contrary, Crawford nevertheless asserts that the
district court erred by denying his Rule 35 motion for correction of an illegal sentence
because, he claims, “The district court’s order denying the motion to withdraw the guilty
plea ‘depriv[ed] Mr. Crawford of his inherent right of process to withdraw the plea of
guilty.’” (Appellant’s brief, pp.4-6 (citing 43585 R., p.33).) Crawford has failed to show
error in the district court’s denial of his Rule 35 motion.

1

In June 2008, Crawford filed a Rule 35 motion for correction of an illegal sentence,
which was not ruled upon. (43585 R., p.41.) The district court noted that the August 7,
2015 motion for correction of an illegal sentence “echoes the claims of” the June 2008
motion and, therefore, “the court’s denial of the instant motion will act as a denial of that
motion as well.” (43585 R., p.41.)
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Pursuant to Idaho Criminal Rule 35, a district court may correct a sentence that is
“illegal from the face of the record at any time.” In State v. Clements, 148 Idaho 82, 87,
218 P.3d 1143, 1148 (2009), the Idaho Supreme Court held that “the interpretation of
‘illegal sentence’ under Rule 35 is limited to sentences that are illegal from the face of the
record, i.e., those sentences that do not involve significant questions of fact nor an
evidentiary hearing to determine their illegality.” An illegal sentence under Rule 35 is
one in excess of a statutory provision or otherwise contrary to applicable law. State v.
Alsanea, 138 Idaho 733, 745, 69 P.3d 153, 165 (Ct. App. 2003).
Crawford’s unified sentence of 25 years, with eight years fixed, for lewd conduct
with a minor under 16 falls well within the statutory maximums permitted by law. See
I.C. § 18-1508. Crawford’s claims of defects in the underlying proceedings do not fall
within the scope of a motion for correction of an illegal sentence pursuant to Rule 35.
See, e.g., State v. McDonald, 130 Idaho 963, 965, 950 P.2d 1302, 1304 (Ct. App.
1997) (“[Rule 35] cannot be used as the procedural mechanism to attack the validity of
the underlying conviction.”). Furthermore, Crawford already appealed the denial of his
motion to withdraw his guilty plea, and the district court’s order denying that motion was
affirmed on appeal. State v. Crawford, 2009 Unpublished Opinion No. 606, Docket No.
35133 (Idaho App. September 16, 2009).
Because Crawford’s sentence does not exceed the statutory maximum, and
because the sentence is not otherwise contrary to applicable law, Crawford has failed to
show any basis for reversal of the district court’s order denying his Rule 35 motion for
correction of an illegal sentence.
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Conclusion
The state respectfully requests this Court to affirm the district court’s order
denying Crawford’s Rule 35 motion for correction of an illegal sentence.

DATED this 16th day of February, 2016.

__/s/_Lori A. Fleming______________
LORI A. FLEMING
Deputy Attorney General
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